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gests of Recent Opinions 


ENTS — While a bailee not choose to read the paper be- 
ot so contract as to ef-, fore signing it, or does not know 
ate a complete exemption | its contents, will not. in the ab- 
liability for losses result-|Sence of fraud, be relieved from 
from its negligence, the | its obligations. Signing a con- 
es may by mutual agree-|tract raises a conclusive pre- 
diminish the pecuniary;Sumption, except as against 
ity of the bailee. fraud, that the signer read, un- 
'derstood and asserted to its 
terms. 


Reversed, no costs, with man- 
date to enter judgment for $50. 





ritten signed agreement 
ed into between bailor 
bailee two days before} 
1 bailment which limits 
liability of the bailee in ee 

vent of loss, is binding on| ETHICS OPINION 
parties in the absence of —_—__— 

| fraud. }Supreme Court of New Jersey 

'In the Matter of L. R.. 

an Attorney at Law 
y Decided June 25, 1951. 
‘lon order to show cause why re- 
spondent should not be disci- 
plined. 
n the brief). For respon- For the rule, Milton T Lasher. 
a ; by designation of the Ethics 
seph L. Magrino. and Grievance Committee of 
April 10, 1946. defendant, Bergen County. 

in the warehouse busi-| For the respondent attorney, 
ubmitted to plaintiff a] walter H. Jones 

indum entitled “St orage| ppp CURIAM 

1” which was executed ial 
ndant. Plaintiff signed] _ The Ethics and Grievance 
-morandum beneath the} following - Sa County, 
“Gentlemen: I accept) following the filing of a com- 
-oposal and the rates and| P jlaint against the attorney and 
ns enumerated above the taking of testimony on notice 

{to him and in the presence of 

memorandum contained 


ition that unless a great-|»esentment charging him with 
ie was declared, the de-|\. rious breaches of professional 
declares the value Of | ethics. Among these were that 
m or package stored does| +h. attorney paid for compli- 
eed $50 and that defend-| entary press notices, that he 
iability for each item OF| enoaged with a real estate cor- 
is limited to $50 in cas€| yoration which he owned or con- 
yr damage, unless the de-|+roileq in such a way that the 
declares a higher value} corporation held itself out to 
ys the rate thereon ac-/ prospective customers as main- 
ly. taining ‘“a 1-package system 
tiff retained the memo-| which includes servicing a trans- 
1 and declared no express| action from its inception to its 
On April 12, 1946, in pur-| closing” and as having its own 
f the agreement of April | legal department which pro- 
the company | cessed and expedited every mort- 
1intiff several in-| gage applied for through the of- 
a refrigerator, is-| fice, and that he publicized that 
plaintiff its wa voitbedt *-haracter of service. 
which also embo the} The realty corporation is 
ynditions. The goods were€/;nown by the attorney’s family 
to plaintiff in 1950 €X-| name, and its stock is held by 
the refricerator, which | the attorney, his wife and his 


| 





ted from an opinion by 
J.A.D rendered June 22,, 
ppellate Div. Silvestri 
Orange. For apnellant—j 
Van Orman (Hugh F. 

attv: Augustus Na- 




















i." s ae ntiff ra | : 
yt be found. Plai — re-| mother in law. 

judgment for Si75, the! Agents of the real estate cor- 
f the refrigerator, and) poration were instructed by re- 


‘nt appeals. Pere net to announce to custom- 
The questicn is whether/ers that the corporation would 
int’s liability was limited| secure the necessary mortgage, 
It is stipulated that the|make the search. do everything 
ns in the memorandum] about the transaction pré — 
rehouse receipt were not| the deed and turn it over to th 
vy called to »laintiff’s at-| customer complete, and that re- 
by defendant’s represen-|spondent was a lawyer himself 
so it wasn’t necessary for the 
lee cannot so contract aS! customer to engage his own law- 
tuate a complete exemp-! yer, but if the customer insisted 
m liability for loss result-|on having his own lawyer then 
m its negligence. But the] the agen ere to tell him that 
to a bailment may by|by all means he might have his 
ent diminish the pecun-| own lawyer. 
dility of the bailee. Where| On at least one occasion the 
| agreement is entered in-| Bergen Evening Record contain- 
lutual assent, it will gov-|ed a half-column of matter, pur- 
rights and liabilities of| porting to be a news article, 
‘ties unless otherwise of-| carrying the information that 
to law or public policy.!the attorney was vice president 
is an abun dance Of'at that time of the corporation 
ty that a receipt issuedjand was celebrating his 31st 
time of bailment is mere- | bir! hday, that his accomplish- 
identification token and|ments “made him seem a lot 
e bailor is not bound by] older’, that he had been instru- 
ns printed thereon limit-! mental in building one of the 
bailee’s liability unless} largest real estate and insurance 
or’s attention is directed | offices in the state, that the busi- 
or he has knowlec dge| ness covered the northern coun- 
But the rationale of! ties and was doing, according to 
ecisions is not applicable; the attorney’s statement, one of 
those cases delivery of|the largest volumes of residen- 
and issuance of the re-j tial and commercial sales in the 
were contemporaneouS| area, that the staff had grown 
in express contract was; from one man to fifteen persons, 
ed by the parties prior t0| including outside field men, that 
> of the goods and a copy “the firm has a 1-package sys- 
d by the bailor. The tem which includes servicing a 


















bailes does not seek to change; transaction from its inception to 


its terms. The contract] its closing. The corporation has 


wis entered into on April 10. It}its own legal department which 





settled that the fact that 


‘Continued on page 8. col. 3) 


Briefs in the Appellate 


This rule was 
the Court pur- 
the recommendation of 


by Josiah Stry- 
which had made a 


Supreme Court. 


noth the Su- 


the problem has 
completely solved 
be eliminated un- 
re bar cooperates to 


and will never 


which continues to be chronic is 


to meet this sit- 


Superior Court 


| him and of his attorney, filed its ; 


not adequately 


cases which you 





ree your 


re heen Officially 


of other counsel 


Traffic Court 
Conference at N.Y.U. 
Law School 
traffic court con- 


conducted July 
York University 





‘the peace, and 





— problems, S, 


ed by experts 
The American 


Jniversity will co- 
operate in conducting the meet- 


information may be 


York University Law 


| 
| 


Amended June 29, 1951. See Special Rule 4 
sessions. 


Amended June 29, 1951. 


NEW RULES AND AMENDMENTS 





recal led that on The following footnote is adopted to Rule 1:2-4: 


See Rules 3:5-10 and 3:59-1. 


Court adopted Rule 1:3-12, In- Adopted June 29, 1951. 
adequate Briefs. 
promulgated by 


Rule 2:2 is amended to read as follows: 
One term of the Superior Court and County Courts shall 
be held annually commencing at 10:00 o’clock in the fore- 
noon on the first Wednesday after Labor Day ir. September 


Amended June 29, 1951. See Special Rule 4 for opening days of 
sessions. 


The title of Rule 3:5-10 is amended to read as follows: 
Briefs and Memoranda of Law; Record om Motions; 
Notice of Appeal to Trial Judge. 


Amended June 29, 1951. 


Paragraphs (c), (d), and (e) of Rule 3:5-10 are adopted as follows 

(c) All motions or proceedings under this rule may be 

reported stenographically including the determination of the 
court anc the reasons stated for such determination. 

(d) Whenever such motions or proceedings have been taken 
stenographically and an appeal is taken from the determina- 
tion thereof or whenever a motion for leave to appeal from 
any such determination is made, the record on the appeal 
or motion shall contain the transcript of the reasons given 
by the trial judge for such determination. If a written state- 
ment of the reasons was filed by the judge, thei such state- 
ment shali be supplied in lieu of the transcript. 

(e) In any such appeal or motion where no written state- 
ment of reasons has been filed, a copy of the notice of ap- 
peal or motion shall be served upon the trial judge forthwith 
after the filing thereof. Within 10 days after receipt of said 
copy of the notice of appeal or within 5 days after receipt 
of the copy of the notice of motion, the trial judge may file and 
transmit to the parties a written statement in amplification 
or explanation of the reasons stated for the determination 
of the motion or proceeding. 


“Sait June 29, 1951. 


Rule 3:59-1 is amended to read as follows: 
3:59-1. Grounds and Record of Motion. 

(a) A new trial may be granted to all or any of the par- 
ties and as to all or part of the issues upon motion made to 
the trial judge. On a motion for a new trial in an action 
tried without a jury, the trial judge may open the judgment 
if one has been entered, take additional testimony, amend 
findings of fact and conclusions of law or make new 
findings and conclusions, and direct the entry of a new judg- 
ment. On a motion for a new trial in an action tried before 
a jury, tne trial judge shall not set aside the verdict of the 
jury as against the weight of the evidence unless, having given 
due regard to the opportunity of the jury to pass upon the 
credibility of the witnesses, it clearly and convincingly ap- 
pears that the verdict was the result of mistake, partiality 
prejudice or passion. 

(b) All motions under this rule may be reported stenograph- 
ically including the determination of the court and the rea- 
sons stated for such determination. . 

(c) Whenever such motion has been reported stenograph- 
ically and an appeal is taken from the determination thereof 
or a motion for leave to appeal from any such determination 
is made, the record on the appeal or motion shall contain the 
transcrip: of the reasons given by the trial judge for such 
determination. If a written statement of the reasons was filed 
by the judge, then such statement shall be supplied in lieu of 
the transcript. 

(d) In any such appeal or motion where no written state- 
nient of reasons has been filed, a copy of the notice of appeal 
Or motion shall be served upon the trial judge forthwith 
after the filing thereof. Within 10 days after receipt of said 
copy of the notice of appeal or within 5 days after tne re- 
ceipt of cme copy of the notice of motion, the trial judge may 
file and transmit to the parties a written stat 
plification or explanation of the reasons stated for the de- 
termination of the motion. 





am- 


Amended June 7, 1951; June 29, 1951. 


Rule 3:102-2 :s amended to read as follows: 


One tezm of court shall be heid annually — cemme 
at 10:00 o'clock in the forenoon on the first Wednesday 
Labor Day in September, and shall be pv tec to 
times as the court may from time to time designate 





for opening days of 


Rule A 2 is amended to read as follows: 


Except in vacaticn time and on holidays, the Supreme Court 
and the Appellate Division shall sit on Mondays and such 
other days as it may announce for hearing argument; the 
Law Division of the Superior Court, such judges cf the Chan- 
cery Division of the Superior Court as may be hearing mat- 
rimonial causes predominantly, the full-time County Court 
judges and the full-time District Court judges, shall sit Mon- 
day to Friday inclusive for the trial of cases, hearing of mo- 
tions and pretrial conferences; and the judges of the Chan- 
cery Division of the Superior Court who are hearing causes 
other than matrimonial shall sit from Tuesday to Friday in- 
clusive for similar work. The part-time County Court judges 
the part-time District Court judges and the part-time Crim- 
inal District Court judges shail sit on such days each week 
as may be designated by the Chief Justice. The local criminal 
judges shall sit at such times as may be designated by the 
Chief Justice. 


Lil 





‘Cont inued on page 4, col. 4 
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DIGESTS OF RECENT OPINIONS 


SIDEWALKS—An abutting own- 
er who collects the rain water 
from the roof of his building 
and discharges it upon the 
sidewalk through a pipe, is not, 
in the absence of proof that 
the pipe extended into or over 
the public easement, liable to 

nedestrian who, after this 

water has frozen, slips on the 





and for a directed verdict. 


ants owned the premises 


Between 


. 


Bloomfield Ave. 


| peal urging error in the denial 
of their motions for dismissal 


The proofs were that defend- 
on 
which there was a multi-family 
dwelling. A sidewalk was parallel 
to the side of the building on 
the 
sidewalk and the building there | 


NEGLIGENCE — Held, on facts, | 
jury could properly find no 
cause for action in favor of 


Taxpayers’ Association Bares Wide New Jersey 
Tax Delinquencies 


— 











both defendants in suit by) Exceed Annual Local 
passenger against operator of Levy in Some Places 
car in which he was riding pT il 
and operator of another car | 
which collided with rear of) 
passenger’s car as it was about 
to make left turn. 
—Negligence is never presumed 
and recovery cannot be had 





TRENTON (ACCN)—New Jer- 
sey municipalities have nearly 
$33,000,000 in “bad accounts” 
outstanding in the form of local 
property tax delinquencies, ac- 
cording to a report made public 


ice so formed. is a dirt area about 3 ft wide. A) on mere proof of an accident. py the New Jersey Taxpayers’ 
—Proof that a drain pipe elbow | down leader from the roof gut- Digested from an_ opinion Assn . 

extends beyond the side of the | ters was attached to the back of |py Brennan. J. A. D. rendered ; : 

building does not itself support | the building several inches in| June 13, 1951. Appellate Div. A statewide survey by the as- 


an inference that it is en- 

croaching on the public ease- 

ment. 

Digested from an opinion by 
McGeehan, S. J. A. D. rendered | 
June 18, 1951. Appellate Div. 
Pierri v. Faure. For appellants— | 
John M. De Yoe (J. W. & E. A.! 
De Yoe, attys). For respondent— | 
Archibald Kreiger. (Andrew | 
Mainardi, atty). 





| toward Bloomfield Ave. 


elbow 
upon 


and through the 
thereafter percolated 
Plaintiff sued to recover for Held: The general rule is that 
injuries sustained when she 
slipped and fell on ice which had 
formed on the sidewalk adjoin- | discharges it upon the sidewalk 
The | through a pipe or other orifice 
|} is not liable to a pedestrian who, 
|after this water has frozen on 
| the sidewalk slips upon the ice 
| so formed. 

| Plaintiff’s position is that the 
| 

| 

| 


the rain water from his roof and 


ing defendant’s premises. 
jury awarded judgment in plain- 
tiff’s favor and defendants ap- 





ENJOY 


elbow which extended 112 inches 
SAVING beyond the side of the building 
‘ and was 8 inches above the 

. ground invaded and encroached 

wt our modern new build. /upon the public easement and 
tng — NOW OPEN. You ‘thus the case was within one of 
are invited to come in. | the exceptions to the general rule 


— | set forth in Saco v. Hall, 1 N. J. 
SAVINGS INSURED TO $10,000 


|377. Defendants argue there was 
D 
hates! Dividend 2 Z % per annum 


/no such evidence. 

| No part of the elbow was over 
Seve any amount any 
time * As little as $1 


| the cement sidewalk. There was 

starts an account. Le. /no evidence as to the limits of 
al for Trust Funds, 
ai] Accounts Invit- 


any public easement, no evidence 
ed + Savings received 


|of any property lines, and no 
evidence as to any building line. 
by the 10th of any |The fact that the building was 
—— ae the |erected as it was does not sup- 
iat heciaames port an inference that the side 


RPROHAWK | was built on the building line. 


ice Ey | There being no evidence that 
wagon —— Seem (the elbow was within the limits 
ommerce St., 


fof the public easement and no 

Newark 2, N. J. evidence of an implied invitation 
Fet.: Mitchell 2-3650 ; aan : . 
Boos: Daily, 9 AM. t0 4PM. to the public to use up to the 
building proper, defendants’ mo- 

|tion should have been granted. 
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= 210 Main St,. Hackensack 
Phone Hubbard 7-4300 


972 Broad St., Newark 2% 
Phone Mitchell 2-6300 








from the side, with an elbow at 
the bottom which curved toward 
Bloomfield Ave. The end of the 
elbow extended about 1% inches 
| beyond the side of the building 


There was testimony that rain 
water had come down the leader 
and 
the 
cement sidewalk where it froze. 


an abutting owner who collects 


j;ed damages 


sociation showed that in some 
municipalities the accumulated 
delinquencies exceeded the an- 
nual local tax levy. The survey 
also revealed that on Jan. 1 only 
61 of the state’s 567 municipali- 
ties had no tax title liens. 
About one-fifth of the delin- 
quencies exist in Hudson coun- 
ty’s 12 municipalities, where the 


Murphy v. Terzako and Gamba. 
For appellant—Sidney M. Sch- 
reiber (McKeown, Schreiber & 
Lancaster, attys). For Terzako— 
George F. Lahey, Jr. (Lahey & 
Gockeler, attys). For Gamba — 
Frederick C. Vonhof (William P. 
Braun, atty). | 
Murphy was a passenger rid- 

ing in the back seat of the Gam- 
ba car which was proceeding 
north on Sanford Ave. and 
which was struck by the Terzako | 
car following it, just before it 
reached the intersection with| 
Abbottsford Ave. Murphy sued 
both Gamba and Terzako for in- 
juries allegedly resulting from 
the collision. The jury returned | 
a verdict of no cause for both;totaled $2,138,833, the Newark 
agetagror Murphy —_ eer | total was $1,406,990, more than 
a new trial on tne groun €/ half the county’s figure. 

verdict was against the weight | Cie ain report ee 
of the evidence, The motion Was while tax delinquent properties 
tends the verdict was contrary |,; <i 6 ss 

to the weight of the evidence Pn, Se aes —_ nee 
i ate it os acon a the | closure procedure provided by 
rien “te et mi the jury| te legislature in 1948 should 

Be ec ae ~ |enable municipalities to gain re- 

ot find no cause for both de-|jio¢. Taxpayers were urged to en- 
ooo review of anv is-|COUZ@ge their local governments 
cone ag fact poeta cag |t0 proceed to close out tax liens 
S ‘ re L ) a) 645 ” 

jury under Rules 1:2-20(a) 4: | at the “th Fem” procedure. 
ae oe Saee t ontosed ear The day real estate taxes be- 
the ae. saa Me jury’s Be come due they are a lien against 
dict should not be disturbed un- jee i age | mane og opp 
seen 40 dled aleien eiae ae the | Hon said. “If they are not paid 
4 Oe c 4) fa] . 4 74 r - 

inference that it was the re- meen : one ws half, the 
sult of mistake, passion, pre- municipality has the right to sell 


251. 

In Hudson, slightly over two- 
thirds of the county’s 
quencies were in Jersey 
which has less than half of the 
county’s population. The Jersey 


total as of last Jan. 1 was $6,289,- | 


delin- | 
City, | 


City tax liens totaled $4,531,645. | 
In Essex county, where liens! 


| which involved long and lious 


j}are the No. 1 headache of muni- | 


}a Suit against the propert 


|and the cost is cut from 


the lien at a tax sale. 


s fe < 
|property is not purchase by ; . 
private bidder, the munic paji+ d 
acquires the tax lien, which the- a 
is known as a “tax title | en: a 
“Disposition of tax title lien WwW 
is often the No. ! mu icipg MT 
headache. It was particul: rly ; ta 
in times past when a lore a; re 
circuitous legal forec’osur~ pr in 
cedure was required. ol 
“In 1948 the ‘in rem ta: fore. 
closure azt’ shortened t Tee a 
Guired procedure. T'ne co stity re 
|tionality of this act was cha 
leaged in the Superisc co. < ars 
upheld. The decision ¥ ape - 
pealed. In 1950 the sta 
preme Court upheld the ¢ -isior vi 
|of the lower court. Recen: °, th: sh 
first insuring of the titles inde: ” 
the act was reported. ee 
“Some municipalities ar. moy. te 
‘ing promptly to dispose © the ag 
|tax title liens under th ney of 
law. Others are expected fo}. 
low. The result should be ‘ewer _ 
bad accounts and a large num. McL 
'ber of tax producing prop: ‘ties ' 


Under the old law, ri inici- 
palities foreclosed on ta’ titl 
liens under a “suit in pers nan 





searches of title back over _ per- 

iod of 60 years, to determ ‘ie a! 

| persons having possible i: ‘eres; 

in the title. Each person dt ie 

be served individually wi. no- Mo. 

tice of the suit. The proce © was fH - oa: 

costly as well as time co sum- 931 

| ing. ‘axe: 
The simplified procedur> un- ut 


der the “in rem”’ process | 





er than the owner. Sin 
methods of serving not 
publication or mail are pr 





mum of $250 per title un t sok 
old act to $25 under the ne one asset 








judice or partiality. While the 





denial of a motion for new trial 
by the trial court is not con-j| 
trolling on the appellate court, | 
it is given due regard. 
Plaintiff gave his own testi- 
mony and also cailed Terzako 
and Gamba to the stand. All 
agreed it was raining very hard 
and that the headlights of each 
car were on. Plaintiff and 
Gamba testified Gamba intend- 
ed to make a left turn into Ab- 
bottsford Ave and slowed down 
for that purpose hut gave no 
signal of his intent as he had 
not yet reached the corner, and 
that the car was struck 20 to 25 
ft. from the corner. Terzako test- 
ified he was about 25 ft behind 
Gamba, that Gamba maneuver- 
'ed as though to pul! to the right 
'to the park, that Terzako then 
started to go left tc pass Gamba 
|!when Gamba seemed to stop 
‘suddenly. 
| Plaintiff contends that when 
an accident of this kind happens 
fone or both of the drivers are 
fairly chargeable with negli- 
gence. But, on the proofs, the 
| jury could find Gamba was not 
lguilty of any negligence and 
|they could reasonably be uncon- 
| vinced that Terzako was at fault. 
It axiomatic that negli-| 
gence is never presumed and 
that recovery cannot be had 
merely on proof of an accident. 
It is not the province of the | 
appellate court to supplant the | 
jury. It was for the jury to de- 
cide the facts and the inferences 
to be drawn therefrom. 
Additionally, the proofs were 
such that the jury could reason- 
ably have found that the con- 
dition for which Murphy claim- 
Was not causally 
connected with the accident but | 
was a result of his prior activi- ! 
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Trust Department. 


‘ 


“Check Chart For Wills”. 


YOU WILL WANT THI 
vce BOOKLET = 


“Check Chart For Wills” 
is the title of a new booklet 
which we have prepared and 
which is available to Members 
of the Bar. 

We shall be glad to send vou 
a copy if vou will mail in the 
eoupon below or call one of 
our Trust Officers at MArket Sup 
2-5800. 


FIDELITY UNionN TRUST 
COMPANY 


Newark + Belleville - East Orange + Irvington 


FIDELITY UNION TRUST COMPANY. 
55 Broad Street. Newark 1. New Jersey 


Please send me without obligation a copy of vour book 
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ties that day as testified to. Name , 
LAW BOOKS |||! #-——— 
BOUGHT - SOLD - APPRAISED Cit 
uy ee 
SANN LAW BOOKS 
73@ Bread St., Newark 2, N. J. “ahaa: Reins med 
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DIGESTS OF RECENT OPINIONS 


ES — TAXATION 
h taxes on assets not pas- 
under the will are pay- 


tor’s direction that cer- | 
taxes be paid from his) 


lary estate generates an 
‘ation that he intended 
- taxes or taxes on other 
; should not be paid by 
residuary estate but 
ed on the property in 
ct to which it is levied. 
taxes are apportioned 
ordance with the propor- 
f the total tax that the 
of the assets of each re- 
it bears to the total as- 
ntering into the total tax. 
TES — TAXATION 
‘TS—Death taxes and in- 
thereon chargeable 
st a trust are payable out 
rpus. 


ed from an opinion by 


1 


, JS.C. Chancery Div. 
nuhl v. Montclair. For 
fs — Schenck, Price, 
& King (Edward L. C. 


For defendants—G. Bert- 
odruff. For guardian ad 
Hohman, Phillips and 
Maurice E. Gold). 
xecutors of the estate of 
Vondermuh) seek reim- 
‘nt from the _ trustees 
eneficiaries of a trust 
by Mary Vondermuhl! in 
r estate and inheritance 
id interest which the ex- 
are required to pay by 
of the inclusion of the 
the taxable estate of 


i died in 1947 leaving a 
1920 Alfred executed a 
greement which he re- 
1931 turning over the 
) his wife wno thereupon 
the trust here involved. 
lue of the assets in the 
over $400,000 and the 
1uthorities included this 
d’s estate. The remaining 
$42,000 in life insurance 
eneral estate of $10,000. 
lusion of the trust re- 
1 a deficiency tax assess- 
almost $130,000 with in- 
6% from Sept. 5, 1948. 
The general rule is that 
and inheritance taxes 
assets not passing under 





! 





|the will are payable from the 
residuary estate unless the will 


| provides otherwise. In determin- 


able from the residuary estate ing whether a testator has pro- 
s the will provides other- | 


vided otherwise, the principal 
|has become established that an 
express direction to pay certain 
taxes out of the residue gener- 
ates the implication that a dif- 
ferent or other tax was not in- 
tended to be paid out of residue 
but charged on the property in 
respect to which :t is levied. 

In the instant case the will 
refers to payment of taxes three 
times, in each instance provid- 
ing that the bequest be “free of 
all inheritance taxes,’ but no- 
where in the will is mention 
made of payment of taxes on 
any trust property or life insur- 
ance. 


certain 
free of 


Having specified that 
property should pass 
taxes, testator must have in- 
tended other property to bear 
its proportionate share of any 
taxes levied. This conclusion is 
fortified by the fact that the 
value of the entire residue does 
not even approach the tax levi- 
ed. 


The residuary estate, the life 
insurance beneficiary and the 
trust must each bear such part 
of the tax and interest as is 
represented by the proportion of 
the total tax that the value of 
the assets in each category bears 
to the total assets entering into 
the total tax. 

The tax and interest charg- 
eable to the trust should be paid 
wholly from the corpus of the 
trust. The federal tax is a tax 
on the estate before distribution 
—hence a tax on corpus. The in- 
terest on the estate tax under 
the provisions of the Internal 
Revenue Code, is a part of the 
tax and therefore !ikewise falls 
on corpus. The New Jersey hold- 
ings as to the inheritance tax 
reach a similar result. R.S. 3:26- 
48, recently enacted. though not 
applicable to the present case, 
is indictative of the existing 
state of the law and is to the 
same effect. 

Plaintiffs are entitled 
tribution as stated from the de- 
fendants, the share with interest 
due from the trust to be paid 
from corpus. 


to con- 
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from a window to get it out of 
|the way. If this was not so, de- 
fendant could prove the true 
situation. Where fair minded 


RES IPSA — NEGLIGENCE — 
Proof that invitee on private 
lands owned and controlled by 
defendant was injured by fall- 
ing piece of sheet metal and 
that only probable place from 
which it could have come was 
nearby factory also owned and 
operated by defendant held 
sufficient to raise jury question 
as to negligence in absence of 
any proof to destroy the in- 
ferences which could properly 
be drawn therefrom. 
Digested from an opinion by 


Eagle-Pitcher Lead Co. For ap- 
pellant—Samuel Weitzman (Par- 
sonnet, Weitzman & Oransky, 
attys). For respondent—Thomas 
L. Morrissey ‘Carpenter, Gilmour 
& Dwyer, attys. Patrick A. Dwyer, 
James P. Beggans and Milton A. 
Dauber on t 
| sel). 

The question 
the trial court 
judgment to 
close of plaintiff’s case. 

Plaintiff’s proofs were that de- 
fendant owns and operates a 
large manufacturing plant con- 
sisting of several buildings front- 
ing on a private road, the whole 
surrounded by a fence. Plaintiff 
and another man, who were in- 
vitees, were walking along the 
road in front of one of defend- 
, a Structure four 
stories high and distant 20 or 25 
feet from where they were walk- 
ing, when they were suddenly 
hit on their heads by some ob- 





he 
Lit 





properly awarded 


before it struck them but im- 
mediately after, they saw on the 
ground close by 
metal, about two by three feet 
in size, which had not been there 
before. There blood on it. 


was 





struction work near enough for 
the sheet metal to have come 
from such source 

| Held: The four story building | 
was part of defendant’s plant. 


| There was no proof that anyone 
not an employee of 
| was in or on the building. In the 
|absence of such proof, a jury 
|could have f« the persons in 
g were defend- 





4mla 


|ant’s agents or 


| facturing plant 
|}servants of the 
| gaged in their 
|the jury could int 
dence in th 
It is possible 
had this piece 


erpret the evi-| 
of that fact. 
that an employee 
sheet metal in 
the factory his own purposes | 
| and outside the scope of his em- | 
ployment, but that does not seem 
likely. A more probable explana- 
tion is that employee, intend- 
ing to forward defendant’s work, 
carelessly threw the sheet metal 


e 
Ol 


TOY 


UI 


men might differ as to the con- 
clusions to be drawn from the 
facts, the issue is for the jury, 
and such is the case here. When 
plaintiff rest the jury could 
have found the facts supported 
an inference of defendant’s neg- 
ligence. The inference might, of | 
course, have been destroyed by 
defendant’s proof if the trial had 
continued. | 

Reversed with costs. 

Judge Eastwood dissenting | 
holds: The doctrine of res ipsa 











loquitur has historically been | 
applied to falling objects. But a | 
requisite to its application is | 
that the object be under the 
management or control of the 


defendant. Plaintiff’s contention 
that the proof that defendant 
controlled all the grounds and 
buildings was sufficient to bring 
the case within the doctrine 
without any proof of manage- 
ment or control of the instru- 
mentality itself, is an unwar- 
ranted extension of the rule. 
ANNOUNCEMENT 

Wm. A. Davenport announces 

the removal of his office from 





1180 Raymond Blvd., to 430 Main 














Street, East Orange 


Bigelow, J. A. D. rendered June | 
22, 1951. Appellate Div. Hansen v. 


brief and of coun- 
here is whether | 


defendant at the| 


ject. Neither man saw the object | 


a piece of sheet | 


There was no proof of any con- | 


defendant, | 


employees. Com- | 
|monly, the persons in a manu- | 
are in fact the | 
proprietor en- | 
illotted tasks, and | 


Scores Pressure To Influence Meting Out 
of Justice 





N.~X¥. Bar Group Reports; 
Wider Legal Aid Urged 


SARANAC LAKE, N.Y. (ACCN) 
—Attempts by pressure groups 
to influence the administration 
of justice were condemned by 
the New York State Bar Assn.’s 
committee on improvement of 
; judicial administration in a re- 
port presented at the associa- 
tion’s summer meeting here. 

Headed by Cloyd LaPorte of 
New York, the 21-member com- 
mittee reported that it “vigor- 
;Ously condemns such practices 
as not in conformity with tra- 
ditional American concepts of 
the administration of justice,” 
and that the pressure group sit- 
|uation was serious. 

Following further study, the 
committee will report to the as- 
|sociation’s annual meeting in 
New York next January. 

As chairman of the associa- 
|tion’s civil rights committee, 
Louis Waldman of New York 
said a report would be present- 
ed soon on televising judicial 
and legislative proceedings, and 
/on the alleged curtailment of 
|academic freedom in _ colleges 
and universities. 

Greater emphasis on teaching 
the obligations and duties of 
citizenship was urged by Paxton 
|Blair of New York. In comment- 
{ing on shortcomings in educa- 
| tion, he said: 

“The defect most manifest to| 
|lawyers is the appalling ignor-| 
|ance of and indifference to the} 
responsibilities of citizenship} 
{shown by our high-school grad- | 
|uates. We all know that when| 
| the Communists began to weak- | 
| 
| 











en our defense, they set out in-| 
itially to capture four fields of | 
lactivity communica-} 
tions, transportation, social wel- | 
fare and education.” 

Extension of legal aid as a re-| 
sponsibility of the iegal profes- | 
sion was the topic of a panel 


|discussion at an earlier session | 
|of the two-day meeting. 
| George S. Van Schaick, chair- | 
man of the association’s legal | 


aid commitee and a former state 
superintendent of insurance, 
presided over the panel, with 
speakers including Albert Con- 
way, associate judge of the state 
Court of Appeals: Mrs. Francis 
C. Dwyer of Atlanta, director of 
the National Legal Aid Assn., 
and Robert K. Bell of Ocean 
City, N. J. former president of 
the New Jersey State Bar Assn. 

It was agreed by the panel 
that the legal profession should 
take the initiative in placing 
legal aid within the reach of the 
indigent and ignorant, to coun- 
ter the possibility of federally- 
dominated legal aid. 


Passaic County Bar Assn. 
To Hold Annual Outing 


The annual outing of the Pas- 
saic County Bar Association is 
to be held at the Upper Mont- 
clair Country Club, Clifton, on 
July 17. 


The Committee has announc- 
ed there will be a golf contest 
in the afternoon with many 
prizes donated by the President 
of the Association, the Officers 
of the Association, the Passaic 





{County Judges, the various law 


book companies and title insur- 
ance companies. An old fashion- 
ed beef steak dinner will be 
served at 6:30 p.m. Mendon Mor- 
rill is President of the Associa- 
tion and William R. Rogers is 
Chairman of the affair. 





446646666 bbbbbb6bbbb+0bb0b60b6064. 
POPC POC CCPC CSC CCC CCC CCI CCee 


Expert 
Estate Appraisals 
of 
Personal Properties 
g For 
Inheritance - Liquidation 


LOUIS MARDER 


10 Washington St. 
-OR 3-1050 East Orange; 


£4466644b446bbbb++b6bbb+b++bb6b6b6666: 
CCCP CC CC CCEe 





POPC PCPS CC CCPC PCG OG LOCC SSC CCE 





$464464466444 44444444 
PP OS OS PS POSS COSC S FSCS CSS COC COCO 











APPRAISAL 


joseph Willits M.A.I. 


CHIEF APPRAISER 





Keally Appraisal Company 


A NBW JERSEY ORGANIZATION SPECIALIZING IN PROPERTY VALUATION 


4912 BERGENLINE AVE., WEST NEW YORK, N. J. 


ENGINEERS 


EXPERT APPRAISALS 
COURT TESTIMONY 


UNion 17-387¢ 


















—but o 


$250. 


A FIXED 





The National State Bank’s policy as 


vices required in administering the 


estate, the testator’ 


ney. 


NATIONAL S 


(Department of Estates & Trusts) 
810 BROAD ST., NEWARK 1, N. J. 


Member Federal Deposit 


Charter Member—Newark Clearing House Assoctation 


The salary of this bank’s first 
president was set at $300 a year 


tion, and for the sake of econ- 
omy, this was later reduced te 


executor is to retain, for legal ser- 


n his own recommenda- 


POLICY 


s personal attor- 


TATE BANK 


Insurance Corporation 




















NEW JERSEY LAW JOURNAL, THURSDAY, JULY 5, 1951 


74.N. J. L. J. Index Page 22 








Page Feur 


ee 





Nem Ivrary 


Law Journal 


Established 1878 


ALFRED C. CLAPP. Editor 


ASSOCIATE EDITORS 


Milton B. Conford 
Harold H. Fisher 
Richard F. Green 
Israel B. Greene 
Joseph Harrison 
Ward J. Herbert 


Leon S. Milmed 
Morris M. Schnitzer 
G. Dixon Speakman 
Clark Crane Vogel 
Joseph Weintraub 


Jerome L. Trachtenberg, Managing Editor 


Published every 





Thursday by the 


NEW JERSEY LAW JOURNAL PUBLISHING CO 


24 Edison Place 


, Newark 2, N. J. 


Mitchell 2-0075 
Aaron Skinder, Publisher 


Subscript 


One Year 





Entered as Second Class Matter, January 24, 1934, 
Newark, N.J., under the Act of March 3, 1879 


THURSDAY, 


ion Rates 
- - - $5.00 


at the Post Office, 


JULY 5, 1951 





Legal Aid in 


New Jersey 





Excerpts from talk given by Robert 


K. Bell at New York State Bar As- 
sociation Meeting, Friday, June 22, 
1951. 

In October of 1949, the New 


Jersey State Bar Association held 
a state-wide meeting for the pur- 
pose of considering a Legal Aid 
Program. ‘At this meeting officers 
of the County Bar Associations, 
as well as prominent members of 
the Court and Bar, were invited 
to attend and hear Chief Justice 
Arthur T. Vanderbilt outline the 
importance to the legal profes- 
sion of sponsoring legal aid as a 
private enterprise available to 
every indigent citizen of the 
State. In his talk, the Chief Jus- 
tice emphasized that the basic 
strength of the profession is in 
its independence and that if the 
lawyers are to serve clients and 
society to the fullest extent, the 
profession must be free and not 
the recipent of government 
handouts or subsidies. 


After this meeting, the New 
Jersey State Bar Association re- 
quested all of the County Bar 
Associations of the State to ap- 
point Legal Aid Committees. 
These committees were then giv- 
en instructions by the State Bar 
Committee on Legal Aid as to 
the necessary work in omer to 
organize a County Legal Aid So- 
ciety. The counties were asked 
to incorporate their societies, so 
that contributors would be in a 
position to have their contribu- 
tions deductible for tax purposes 
and also it formed a medium by 
which laymen could come in to 
the Legal Aid Society and become 
active and serve as members on 





ciety. During the year 1949 and 
up until May of 1950, meetings 
were held by the various County 
Bar Associations in which state 
officers participated. and by the 
end of May, 1950, twenty out of 
twenty-one counties in New Jer- 
sey had formed Legal Aid Socie- 
ties and many of the societies 
were functioning. In connection 
vaih this program, it is my opin- 
ion that the assistance received 
from the Supreme Court and the 
Judges of the County Courts was 
most important. In addition to 
this, the program required a tre- 
mendous amount of work on the 
part of the State Bar Legal Aid 
Committee and the officers of the 


State Association. We also had 
splendid assistance from. the 
Standing Committee on Legal 


Aid of the American Bar Associ- 
ation. 


Prior to the State Bar Legal 
Aid Campaign of 1949 and 1950, 
there were four Legal Aid Offices 
in New Jersey. The Essex County 
Legal Aid Office, at Newark, was 
organized in 1920. Atlantic City 
had a Legal Aid Office, which 
was organized in 1946. Mercer 
County had a Legal Aid Office, 
organized in 1948—and Hudson 
County had a Legal Aid Office 
operating in Jersey City for quite 





a number of years, but this of- 
fice was not too effective. There 
were also a number of counties 
and cities which operated Legal 
Aid Offices on a voluntary basis 
under the auspices of the County 
Bar Associations. 

During the campaign, the Bar 
Association received the finest 
type of cooperation and support 
from the newspapers all over the 
State. There were also many fine 
editorials and the support we re- 
ceived from the laymen in the 
various counties was very en- 
thusiastic and in many cases ex- 
ceeded the enthusiasm of the 
members of the bar. 

Under our program, each coun- 
ty had to make its own decision 
as to how the society would be 
financed. I shall give you a few 
examples: 

In Atlantic County, the Com- 
munity Chest furnishes $3,000 a 
year, which is the full expense. 

In Bergen County, the Bar As- 
sociation furnishes all of the 
help, but the County furnishes 
the office and the supplies neces- 
sary to operate the society. 

In Camden County, the law- 
vers contributed $3,000 to get the 
Legal Aid Society started and 
they have two part time lawyers 
in attendance. The Camden 
County Legal Aid Society has 
now been admitted to the Com- 
munity Chest and receiving 
$5,000. 

In Cape May County, the law- 
vers raised the sum of $500 and 
haye one part time lawyer in 
charge of the office. 

Cumberland County has been 
organized on the basis of the 
lawyers furnishing the small 
amount of money necessary for 
incidental expenses, but the Red 
Cross has taken over the work of 
processing all applications. 

In Essex County, our largest 
county, the Community Chest 
furnishes practically all of the 
money needed. 

In Union County, the lawyers 
raised $5,000 to start off the Legal 
Aid Society and it is their hope 
they will be admitted to the 
Community Chest in a very short 
time. 

n all of the counties, the law- 
yers have taken the lead and 
have furnished the incidental 
money necessary to get the Soc- 
iety in operation. Under normal 
circumstances, a charity cannot 
become a member of the Com- 
munity Chest until it has been in 
operation for a period of at least 
a year. In such cases, it has 
been necessary for the members 
of the Bar to furnish the money 
to carry the Society until it could 
be admitted to the Community 
Chest. 

I know that it will be of inter- 
est to you to know how many 
cases were handled in New Jer- 
sey during the first year of oper- 
ation. According to the statis- 
tics which have been compiled 
and which may not be entirely 
complete, more than 7600 cases 


iS 


were handled by the various Leg- | New Rules and Amendments 


Of this number | 


al Aid Societies. 


approximately 5000 cases were| 
handled in the two big counties | 


| of Essex and Hudson, with Essex 
|}handling the majority. Union 


County handled 911 cases; Cam-| 
| den County 509; Atlantic County | 


'610: and the smallest number 


| was in Salem County where only | 


}1 case was handled. 
From the statistics which have 


| been handed in to our State Bar, 


Legal Aid Committee, it is quite 
| clear that the larger counties, in 
| order to effectively render legal 
j}aid, must have full time lawyers 
|in charge of the office, as the 
|results have been much better in 
the metropolitan areas where 
lawyers instead of laymen, or 
other community organizations, 
have been in charge of the pro- 


| cessing. 


It probably would be interest- 
ing to know the nature of the 
cases accepted—over 3,000 cases 
concerned economic problems; 
more than 2,000 cases involved 
family problems; about 400 cases 
involved property rights; and the 
other cases were made up of 
miscellaneous matters. 

It also would probably be in- 
teresting to relate that of the 
7,600 cases handled, more than 
4,000 were handled by consulta- 
tion only. In addition to this, 
there were approximately 300 
cases where court action was in- 
dicated, but where the matters 
were completed without court ac- 
tion. There were approximately 
300 cases which required court 
action. 

In the smaller counties and 
even in some of the larger coun- 
ties, it is necessary for the pro- 
cessor to refer the cases to the 
lawyers on a point system. Ac- 
cording to the record, approxi- 
mately 1,000 cases were referred 
to lawyers either for court ac- 
tion or for consultation and opin- 
ion beyond the ability of the per- 
sons in charge of the Legal Aid 
offices. 

In going to the County Bar 
Associations, we offered them all 
of the assistance possible—we 
sent a form of certificate of in- 
corporation, a proposed set of 
by-laws and suggestions as to 
financing. 

In making our presentation, 
we Gid not make long speeches, 
it was a concise and short talk 
on the need and _ desirability 
of legal aid—then we had a ques- 
tion and answer period which de- 
veloped interesting points. We 
always had a member of the 
Court speak in favor of the Plan. 

We found it very helpful to 
have the assistance of the Press 

in fact, prior to our first state- 
wide meeting, we had a luncheon 
meeting for the Reporters of all 
the newspapers of the State. At 
this meeting we gave the press a 
preview of our program and ex- 
plained the details and answered 
many questions. This approach 
gave the newspapers an advance 
story, which they like. and prov- 
ed helpful throughout the year. 

In connection with publicity, 
we had our State Bar Publicity 
Director cover all of the County 
Meetings and releases were made 


a 


through his office. Legal Aid 
cannot be successful without 
adequate publicity and we re- 


commend a Publicity Director to 
any State Bar Association that 
does not have one. 

It is the feeling of the court 
and the lawyers in New Jersey 
that the Legal Aid Program has 
been successful. We realize there 
is still much to be done, since 
two or three of our counties have 
not been as successful as the 
others in getting their offices or- 
ganized and properly financed. 
We know also that in our larger 
communities there is need for 
better facilities and more full 
time lawyers to process the 
many cases. 

The statistics show that there 
were approximately 400 appli- 
cants for legal aid who were 
found ineligible. In connection 
with the ineligible cases, we feel 








‘Continued from page 1) 





Rule A 3 is amended to read as follows: 


While the courts in the State shall be aeemed always 
the courts shall be on vacation from July Ist unt: 
Wednesday after Labor Day, and for such period a 
Christmas holidays as the Chief Justice shall fix by 
entered each year, and on legal holidays, except as the 
ness of the courts in the public welfare may require, as - 
tofore, that certain of the judges be in attendance p 


a 


the vacation period. Vacation schedules, to be approved 
Chief Justice, shall be published before the courts reces 


summer, 


Amended June 29, 1951 
sessions. 


See Special Rule 4 for opening d: 


Paragraph (i) of Rule A 17 is amended to read as follows 
The regular fall schedule for all judges will be resun 
September 5th, except that jury trials will be resum 








September 10th. 
Adopted Jun2 2, 1949; amended May 29, 1950; June 7, 1951 
29, 1951. 
What A Difference! 4 : 
In the Soviet Union, that Voice of the B 


wenderful workers’ paradise, 
only those who are tired of liv- 
ing criticize the government and 
its major policies. However, the 
rulers in the Kremlin allow and 
to an extent encourage criticism 
of individual factories and stores 
and the goods they sell. 

This, probably, serves a dual 
purpose—it gives the citizens a 
chance to blow off a little harm- 
less steam, and it also keeps the 
managers and employees of the 
various government monopolies 
in a state of suspense. 

n any event, these criticisms 
are often printed in the Russian 
papers. 

They always follow the same 
line. Comrade A bought a sew- 
ing machine and found it 
wouldn’t run because a part was 
missing and he couldn’t obtain 
it. Comrade B went into a store 
to buy an overcoat, but the 
clerk wouldn’t sell it to him un- 
less he also bought a pair of 
pants he didn’t want—it seems 
the pants were of such bad qual- 
ity that this was the only way 
they could be moved off the 
shelves. Comrade C’s latest ra- 
tion of cigarettes contained next 
to no tobacco and came apart 
when he tried to smoke them. 

So it goes, down a long list 
of sad complaints. 

Contrast that with America, 
where the chain stores and the 


independent stores, the big 
stores and the little stores, are 
all looking for more business and 
are scratching their heads to 
find new ways to attract the 
consumer. If a man doesn’t like 
one store’s stocks or service or 


prices or anything else, he just 
moves on down the street, tak- 
ing his money with him. He’s a 
free agent—free to pick and 
chcose as much as he likes. It 
looks as if there is something to 
be said for competitive free en- 
terprise —I.N.R. 


FERSTER APPOINTED TO 
WORKMEN’S COMPENSATION 
DIVISION 


Samuel S. Ferster, Newark at- 
torney, has been appointed as a 
Deputy Director in the Work- 
men’s Compensation Division. He 
will spend the next two weeks 
sitting with some of the other 
Deputy Directors and thereafter 
will be assigned to Paterson and 
Hackensack. 





we have been able to render the 
lawyers a real service through 
the medium of Legal Aid Soci- 
eties in giving full information 
to the applicants as to the ap- 
proximate charges that a lawyer 
would make to handle their type 
of problem. We also have found 
in many cases that the appli- 
cants have previously employed 
an attorney but have been dis- 
satisfied with his services, but 
after talking to the processor in 
charge of the Legal Aid Office 
they have been assured or re- 
assured that the advice given by 


the original attorney was sound! 


and should be followed. 


C@MMENT AND CRITIC 
INVITED 





Honorable Alfred C. Clapp 
Editor, New Jersey Law J 
Dear Sir: 

Recently, a plea of no 
offered on behalf of a 
charged with possession 
scene literature in contray 
of a local ordinance, was r 
by one of the loca] magi 
on the ground that whilk 
2:5-2 of the Superior Cour 
mits such a plea, Rule 8 
the local Criminai Court 
not. During the ‘colloqu 
tween the court and cou: 
appeared that a plea of nc 
is particularly appropriate 
fenses which are fraught 
mitigating circumstances 
especially when the offe 
neither grave nor repetiti 
the part of the defendan 
case at bar was one wher 
a plea was indicated and 
acceptance, the court col 
ferentially hold out hope 
iency, although not bound 
ercise it. However, the 
of the rule, “a defendan 
plead guilty or not guilty 
complaint to be tried be! 
magistrate —-—In ni 
shall the court accept 
without first determining 
the defendant understan 
nature of the charge’’-— 
to be permissive and not 
tory as to the nature 
pleas allowable but in now 
fers to the other pleas sug 
in Superior Court Rule 

It is understandable 
indictable offenses over 
the local magist e has ! 
jurisdiction, that pleas « 
vult and nolo contendere 
not be permitted. For t 
would result in an imposit 
the sentencing county jud 
might ave felt othervw 
passing upon the plea. 
limit the local magistrate 
ceptance of a plea of g1 
not guilty in matters over 
the court has trial juris 
seems to be unwarranted ; 
Stringert. In any event, ¥ 
apply a uniform set of } 
every offense over whi 
Magistrate has trial 
tion? The trend today is 
enlarging jurisdiction 
local criminal courts in ¢ 
relieve an already heavy 
load on the grand ju 
county court calendars. 
if this comes about and i 
fairly certain of happeni: 
equalization of pleas per! 
at the county and loca! 
would be all the more dé 
aud necessary. Rule 8:5-3 
local Criminal Courts sh‘ 
made analogous to Pule 2 
the Superior Court wit 
limitation, that in matte 
triab’e before the local 
only pleas of guilty or not 
be permitted with the ex« 
of course, in murder casé 

Yours respectfully 
Samuel F. Penza 
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Page Five 












(2) Would the statute of limi- 
tations bar her right of recov- 
lery? 
| (3) May W testify, individual- 
lly or as executrix, as to the 
loan transactions with H? 


New Jersey State Bar Examinations 
Counsellors — May, 1951 


PLEADING, PRACTICE tion of this testimony is claimed 
and EVIDENCE as error. Decide the case. 


vas 


T executed a will in 1948, 3 A sued R in the Superior 
hich f hi - _ : A : . 

shich he x a all Ccurt to impress a trust on/ against H’s estate to her brother, 
sto F. excepting “Biackacre | “Blackacre”. He obtained a iudg-/|B, for a valuable consideration, 
ich he devised to his son, D. myer; 
1049, 1 sold “Blackacre” and 





Within time, P took an appeal | 


: purchased ‘“Whiteacre”, 
he ¢ peggy his gees appeal had been filed A and sion of these two transactions? | schools . 
died D . 8, 1950, survived by R settled their differences. At} (5) Could B,, as such assig-| Jative 


erlor Court on Nov. company, examining the title of as to the 2 loan transactions? 
$5,000. On Dec. 12, «Bjackacre” on a proposed sale| 
yc fil 1 a caveat against the by R, the owner, demanded that judgment of absolute divorce 
pate © T's will. A, who Was the appeal be disposed of in against H, in the Chancery Di- 
ned executor. signed @ some manner not inconsistent vision on March 1, 1951. W was 
:plain' ‘or probate of the wii with R’s rights, as resolved by! awarded the custody of C, the 


at th same time moved tO the amicable agreement. Repre-|child of the marriage, now 6 
would you dO years of age. W married X on 








miss th > Caveat. senting R what 


le or the motion. With respect to this appeal? May 1, 1951. W and X now want, 
On t. 2, 1950, P and D ro. eS ee ee if possible, to adopt C, 
n signed this document: “P Suineeesl Cinat paca ra own child, and to 
ces t ll an See: | eee AR : surname to conform 
: d D to purch der of an illegiti mate teri . 
2 av- 1e! re eB ltLima ale 
= Banca nt pa sad child, W testified that Jones’|°! *- : 
le S90 »V n : : > > Nossible Taval=" 
- < wife, in her presence accused Outline the possible procedure 


T is is our entire agree- 


gg eq Jones of being the father of her for accomplishing this result. 
cannot be changed ‘. res ise a : is amu Ta 
sister’s illegitimate child, and) 9. P sued D fot goods sold 
that Jones remained silent for 2nd delivered. D filed 


suec for the $200, claimed a long time, but finally admitted and counterclaim. P’s attorney 





ve du on Dec. 1, 1950 and the “accusation. Counsel for Wished to withdraw his suit. How 
aid denied liability and j 5,0; objected to the testimony May he do so? 

ercl. med stating that P 4. incompetent, immaterial and| What effect would 

represented the sofa to b€ ir ejeyent, but it was admitted.| drawal have (1) 


terial, when in fact it 
rior material which 
at the seams 2 days 


rv 


Jones was convicted not of mur-|to start a later suit 
der, but of 
appealed to the Appellate Divi-| (2) upon D’s right to proceed 
: sion of the Superior Court. with his counterclaim? 
= tj he trial iudge : i 

gh On, the rie —— (A) Should the _ testimony 10. List 3 
+ st ny c as io +44 ¢ 29 " > take} 
LEC rig gr Ps ., have been admitted? appeal can be taken 
I ion oO Ine sola at 3 

. Thar ~ 

elivery and 2 days _ What sone 
On appeal, introduc- !ate Court do? 
5. An action was brought in 


the Superior Court by the par- band, against W ; 
Brown. age 18,|that you represent 





to the Ap- 


locutory judgment 
11. In a divorce suit 


wife 
wile, 








H. Draw 


RIGINAL ents of Mary > eos ent \ 
‘ST EDITION) against Robert Green, age 19, the affidavit you would submit 
‘ty Fair Cart for money damages by reason for filing with respect to H's re- 
anity Fair Cartoons | ¢¢ Green's having seduced Mary. Sidence. we 
‘OR SALE Green’s answer was a general) 12. In the trial of a divorce 
q han 20 vears I have | Genial; and he moved for judg- action by wife, W, against 
: une Vaniv Fair Al. | ment on the pleadings. Rule on band, EH, for exweme Crust. 
1 collecting Vanity Fair Al- |! the motion W testified on own behalf 
ms ¢ Vanity Fair Cartoons | * aia kta inlh Te hile 
, 2 : : y thencteaces | tO 4 beatings waich , while 
Roy Statesmen, Diplomats, 6. and 7. H and W, nusbanc drole. bad xiven her on wee 
ciors wyers, Judges, Bank- | and wife respectively, were mar- wade elas ne ore, eee 
Artists, Scientists, Literati, | ried July 1, 1926. On Aug. 1, 1923,)°°, on Re 
and y § 1 . W called S, her sister, as a 
2) rtsmen and men and| W made a cash loan of $3,000-|) 7” 7} saatified that sii 
men inguished in all walks | go Oct. 1. 1934. W witness, who testified that § 


to H. On 
made another cash loan of $2,- 
000 to H. No time for repaymen: 
of these cash loans was specifi- 
ed: H died testate in New Jer- 
sey on Dec. 1, 1950. His will giv- 
ing his entire estate, wnich con- 


had seen W immediately after 
the first of these beatings and 
that W was bruised about the 
face and body 

(a) H objected to this testi- 
mony. Rule. 


ve a number of dupli- 
each containing 
50 cartooms, and thou- 
plicate loose cartoons 
framing, which I have 
ispose of in order to 


A ns 




















2k t in my library for more (b) W offered one whe 
hich Iam continually | sisted only personalty, to a seteean ; 
ice £0: comainatn usted only of alge hese ‘0 *'\ nesses in corroboration of her 
ctir \ll items for sale are | designated charity was probated abies Riniiitess tant eee 
ginal, “st editions and reason- | in Mercer County. W was ab- nas peer adic’ Ww ‘tentieeaee 
pr They may be i pointed executrix of H’s estate|, re bye ws 
te Ro anes RE i Ea i Se but moved for dismissal for 
ae y office in the Berry | and duly qualified. ; Secs A igure Pe 
n -30 Main Street, Toms ee , | insufficiency f corroboration, 
Sis peo ages aes : (1) How should W proceed to te on the motior 
} during office houss.} d is estate the 3 rule on the motion 
M JA LEON BERRY Fecnves Src. es a 0° (c) Assume that this motion 
loans of $3,000 and $2,000! was denied and that H then 
a ST om ee sctified that he ¢ nd T 
MMT CULL testified tha tl allt W had 
had sexual inte! irse after the 


third beating. W did not deny 
this, nor did H contradict W’s 
testimony as t he 4th beat- 
ing. H then moved ‘a dismis- 
sal. Rule on the motion. 

13. 14 and 15. The Board of 


Education of Clay, N. J., need- 
ed land for erection of a school. 
D, the landowner would not sell, 
so the Board started condemna- 
tion proceedings under RS 20- 
1-1 et seq. (the basic condem- 
nation statute). After the peti-| 
tion was filed D objected to the! 
appointment of commissioners 
on the ground that the Board 






We ‘ake ALL TYPES of MORTGAGE LOANS 
on NEW JERSEY REAL ESTATE 





RES DENTIAL e COMMERCIAL e INDUSTRIAL had failed to comply with cer- 
? ‘ tain statutory conditions pre- 
F. H. A. — Veterans’ — Conventional cedent to the right to condemn 








for this particular purpose. Not- 
withstanding the objections, X, 
a Superior Court Judge, to whom 
the petition had been presented, 
signed an order appointing 3 
impartial commissioners. Within | 
10 days D served and filed in the} 
Superior Court, Appellate Divis- | 
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Attorreys on the approved lists of recognized Title Insurance 
npanies may. with their clients approval. represent 


our Company in closing their loans 
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‘ 








—Although upholding racial) Waring wrote, “any basis for a 
segregation in Southern public 
'schools, a Special 
(4) If W assigned her claim| federal court warned that equal |‘@te according to race in gradu- 
facilities must be provided for/|2te schools, universities and col- 
Negroes. 





for the relief demanded.!could B, through the use of in- | 
terrogatories served upon W, 4S|sion, the court held that “segre-| Pert testimony, common sense 
and 2 days after the notice of|executrix, obtain decedent’s ver-| gation of the races in public | 42d reason point unerringly to 


his son D and F. C that ti 1: i ; it avainst H’s : : at in t 
judgment against D that ume R had taken no action | nee, in a suit against H’s estate, | states, with which the federa]|/2#@0pted and praciiced in the 
, ; with respect to the appeal. X title’ call W, as his witness to testify| courts are powerless to inter-| State of South Carolina must go 
| fere.” /and must go now. 


rife ht ine } 
8. W, a wife, obtained a final However, 


Negro schools made equal to| 
those for whites 
school officials to report back) 
within six months on steps being | 
taken in that direction. 

The opinion was handed down 
as their in a case involving South Caro- | 
change her , lina’s rural Clarendon county. | 
with that Zt was initiated by the National | 
Assn. 
Colored People as part of its at- 
|tack on segregated schools. 

Circuit Judge John J. Parker | 
and District Judge George Bell 
|Timmerman participated in the 
|court’s majority ruling, which ; : ae 
held that “in a country with a/| against claims arising from any 
: great expanse of territory with! 
such with-| peoples of widely differing cus-| 


answer | 


upon P’s right|toms and ideas, local self-gov-| 
against D| ernment in local matters is es-| 
mansiaughter. He for the same cause Of actiON;| sential to the peace and hap- | 
iness of the people in the sev- |} 
|eral communities as well as to 
instances where an|strength and unity of the coun- 
try as a whole.” 
A dissenting opinion was writ- 
jten by District Judge J. Waties| 
by H, hus-| Waring, the jurist who opened| 
assume | South 


|p 


the Appel- Pellate Division from an inter-| 


tic party primaries to Negroes. 4 





































































Segregation in Southern Public Schools Upheld 


CHARLESTON, S. C. (ACCN) “There is no longer,” Judge 


three-judge state to claim the power to sepa- 


jleges ... I am of the opinion that 
In a far-reaching 2-to-1 deci-| ll of the legal guideposts, ex- 


...is a matter of legis- | the conclusion that the system 


policy for the several | Of segregation in education 


| 





the court ordered 





and directed 
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You are insured under this policy 


negligent act, any error, or any 
omission occurring in the per- 
formance of any professional ser- 
vice rendered to your clients. 


Write today for descriptive 
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BRIGADIER BAR REVIEW COURSE = 
PLACE: Y.M.C.A. Bldg., 107 Halsey Street, Newark 2, N. J. S 
DATE OF OPENING LECTURE: August 20th, 1951. iN 


TIME: 3:30 to 6:15 P.M. weekdays. 
10 A.M. to noon Saturdays. XK 


FEE: $125 for all lectures and study material. SN 


Maurice C. Brigadier will commence his 59th Bar Review S 
Course in preparation for the October, 1951 Bar examinations N 
for attorneys and counsellors and as a refresher course of S 
New Jersey law. x 


Limited curriculum of all adjective law subjects is avail- S 
able to candidates for special Counsellor’s examination at a 8 
= IN) 

fee of $65. NI 


Students who pian to enroll should obtain their study 
material immediately and commence preparation prior to 
the opening lecture. 


Enroll at and address all correspondence io: 
BRIGADIER BAR REVIEW COURSE 
26 Journal Square, Jersey City 6, N. Bb 


Phone Journal Square 2-1891 
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COUNSELLOR'S EXAM 





(Continued from page 5) 





ion, a notice of appeal from this 
order. The Board wants the ap- 
peal dismissed, if possible. 


(1) Prepare the notice of 


motion and motion to dismiss | 


which you would draft as Coun- 
sel to the Board. (2) Omitting 
recital of facts, 
the merits 
would submit in support of your | 
motion. 

16. The proper cfficers of a| 
Township removed an employee 
who had civil service protection. 
On February 21, 1951 the Civil 
Service Commission adjudicated 
the employee 
that he had been removed 
wrongfully anc ordered his re- 
instatement. This order 
served on the Township on Feb- 
ruary 23, 1951. Notice of appeal 
to the Appellate Division was 
served on the employee’s attor- 
ney on March 21st, and on the 
Civil Service Commission on 
March 23, and thereafter, with 
proof of service attached, the| 
notice was filed with the Clerk} 
of the Superior Court on March | 
28th, 1951. 

The respondent moved to dis- 
miss the appeal on the grounds 
(1) the court had no jurisdic- 
tion, (2) the appeal is out of 
time. Rule on the motion. 

17 and 18. Action was institut- 
ed by Brown aga3inst X, the 
Sheriff of Mercer County for 
damages by reason of X’s failure 
to honor claim for rent due from 
one of Brown’s tenants at a time 
when X had :n ‘.is possession 
sufficient money of the tenant 


Jacobson & Goldfarb 
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265 Madison Av., Perth Amboy 
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Every Court and Judicial 
Tribunal, as well as in 
Inheritance Matters, our 
appraisals are accepted. 
For more than half a cen- 
tury our own records are 
complete. 


Louis Schlesinger Company 


Essex Bldg., Newark 2, N. J. 
MArket 2-6500 








with respect to} 
write the brief you| 


status and held| 


was | 


| mained 
| Brown 
mony. 


| 


|eover an undivided 


jto satisfy the claim in full, and 


prior in time to a levy of a/that an expert witness receives| arrangements, 
judgment creditor of the tenant, |compensation for testifying, he mony. 


to whom X later turned over the 
proceeds of the execution sale. 
| Assume that the action can be 
maintained. 

(a) At the trial Brown testifi- 
j}ed that in May, 1949, and 2 





|tion sale, he (Brown) had mail- 
|ed a letter, postage prepaid, di- 
lrected to the Sheriff of Mercer 
|County, Trenton, N. J., contain- 
ling notice of his claim for rent, | 
and a request for its return if 
not delivered within 5 days. 
Brown further testified that the 
letter was not returned. The 
Sheriff testified that he did not 
receive the letter. The Judge 
‘charged that the nailing of the 
letter raised a presumption that 
it was received, which, On ap- 


peal, was assigned as error. De- 
cide. 
| (b) At the trial, the court 


l'admitted into evidence proof of 
the contents of a letter from 
Brown to the Sheriff admittedly 
written and received in Decem- | 


|ber 1949, some 7 months after | 


the Sheriff’s sale which read as} 


follows: 


ment of my claim in the Tenant | 
matter which notice was served 
on you in May last?” 


' 


testified that 3 days prior to the} 
case coming on for trial, he was 
approached by Brown, 
(the Sheriff) 
|his deputy in the corridor of the 
| Court House, and that thereupon 
|the Deputy said to Brown, 
|have your nerve suing the 
Sheriff. You have no cause Of 
}action. You know, don’t you, 
ithat your claim is without 
|merit?”; further that Brown r 

silent. Counsel for 
objected to this testi- 
Rule. 

19. Pauline, dauzhter of Elsie 
White, deceased, instituted an 
action against John White to re- 
interest in 
a tract of land conveyed to John 





e- 


|White and Elsie _ White. The 
rights of the ~ es depended , 
}upon whether a the time of the 
| conveyance the zrantees were 
'husband and wife. If they were, 
ithen an estate by the entirety 
|was created, and upon Elsie’s 
death, John alone owned the 
property; if not then a tenancy 
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| 


days prior to the Sheriff’s execu- | 


“When may I expect a settle-| 


The Sheriff objected ‘to the| 
admission of the contents of the 
letter. Rule. 

(c) At the trial the Sheriff, 


while he, 
was walking with| 


“You | 





Examination of Expert 
While it may be shown at trial 


| cannot, where no definite ar- 
rangement as to the amount of 
his fee has been made, be ex- 
amined as to what he believes he 
will be paid; this was the ruling 
in Reed v. Philadelphia Trans- 
portation Company et al., Com- 
mon Pleas Court No. 4 of Phil- 
adelphia County, March term, 
1950, no. 3982. 

The opinion filed by President 
Judge Bok on June 12, 1951, 
reads in part as follows: 

“The ruling complained of ap- 
pears in the following 
of the record: 

‘‘Q. Doctor, how much were 
you paid for this examination? 

““A. For this examination I 
made of 
amination? 
asked? 

; “‘Q. Yes 

‘*A. Fifty dollars. 

‘*Q. What your arrange- 
ment to be paid for testifying | 
here? 

‘‘A. There 
ments made. 

‘ There are no arrangements 
| made? 

‘‘A. No arrangements. 
‘‘Q. Have you ever 
for Mr. Axelroth before? 

| ““A. I have. 

‘‘Q@. What were you paid? 
**Mr. Axelroth: T object. 
““The Court: Oh yes, yes, 
deed. 

‘Mr. Axelroth: We sat here 
and didn’t object because we 
know there is a Supreme Court 
case that permits him to ask 
|that question, but that’s all he 
can ask. 

‘*‘The Court: We’re not inter- 
ested in how much Mr. Axelroth | 
lor his clients may have paid the 
Doctor in other cases. 

“‘Mr. Kanner: Well, 

* By Mr. Kanner: 

“* Q. How much do you ex- 
pect to get paid 
here today? 

‘*‘Mr. Axelroth: 

‘*‘The Court: 
| ““Mr. Kanner: 


| 


Is that what you 


1S 


are no 


testified | 


in- 


all right. 


T object. 
Sustained. 
Exception. 








in common resulted and "upon 
Elsie’s death her interest passed 
to Pauline. 
| At the trial, X, Y and Z testi- 
fied to statements made by Elsie 
White, in her lifetime, not in 
the presence of John White, 
tending to show that she was} 
not his wife at the time the} 
;conveyance was made to them. 
|John White objected, but the 
|testimony was admitted on the} 
ground that the statements con- | 
cerned matters of 
j}appeal the admission of the} 
| testimony was assigned as error. 
Rule. 
20. At the trial of Jones for} 
assault and battery, W, a wit-| 
ness for the state was asKed on 
direct examination whether he 
saw the person in court who 
committed the assault. W testifi- 
ed that he did see him in court. 
W was asked to leave the stand 
and pick out the person. Though 


Jones was in court, W instead 
picked out one of the court at- 
tendants. The state thereupon | 


portion | 


this man? This one ex- | 


arrange- | 


for testifying | 


pedigree. On| - 





Witness As to His Fee 


““The Court: There were no 


that’s his testi- 


‘ Mr. Kanner: I have no fur- 
ther questions.’ 

“The law is clear that the jury! 
may be shown, as bearing on in- 
terest and credibility, what a 
witness, particularly an expert 
witness, receives as compensa- 
tion for testifying: Common- 
;wealth v. Farrell, 187 Pa. 408 
| (1898) ; Shannon v. Castner, 21 
Pa. Superior Ct. 294 (1902); Duf- 
fy v. Griffith, 
|Ct. 447 (1938), and Grutski v. 
Kline, 352 Pa. 401 (1945). 

“In the Grutski case, the 
|court, stated the rule as follows: 

‘It was pertinent for the jury 
to know what arrangements the 
|doctors had made or were con- 
templating making for compen- 
sation for their services in the 
|case and the trial judge’s refusal 
to require them to testify under 
oath and subject to cross-exam- 
ination, constituted substantial 
error which makes necessary the 
granting of a new trial . 





|the idea of a ‘contemplated ar- 
|rangement” is mentioned. 

“It is observed that Dr. Orn- 
steen testified that ‘there are no 
| arrangements made’ The ques- 
tion objected to was: ‘How much 
|do you expect to get paid for tes- 
|tifying here today?’ 
| “A contemplated mutual ar- 
|rangement and an ex parte ex- 
pectation are very’ different 
things, for a man may expect 


‘more than he gets. If it be argu-| 


ed that the word ‘expect’ may 
| be interpreted either as a mere 
|hope or as reliance upon some- 
| thing certain but still in the fut-| 
jure, it is our view that the latter 
meaning was eliminated by the 
| doctor’s statement 
; counsel 
| words 

| had 


questioned him in the 
of the Grutski case, or 
asked him if he meant to 
icharge and negotiate, or had in- 
| quired whether there was an un- 
| derstanding based 

|formance, it would 
;error to exclude 
—— |Standing alone, 
|pectation’ was speculative, un- 
ilateral, and immaterial. This 
kind of cross-examination of an 
expert witness is expressly de- 


have been 
the questions. 
the doctor’s ‘ex- 





134 Pa. Superior! 


“This is the only case in | 


that no ar-| 
| rangement had been made. Had 


Cn past per-| 


1950 Law Surve 


Dedicated T> 


Bernard Baru 
The 1950 volume of 
;nual Survey of Ameri 
published today by 
| York University Scho 
was formally dedicate 
der Statesman Bernar 
ruch at the law schoo! 
Survey Dinner held 
June 28 at the Loto 
East 66th Street. 


Dedicated each yee 
citizen who has made 
est contribution durin 
to the law, the 195 
honors Mr. Baruch for 
ership in rousing “he 
the inescapable necé 
mobilization and re: 
The formal dedicati 
“This volume is dec 
Bernard M. Baruch, 
the art of wartime m 
pioneer in the izterna‘ 


‘trol of atomic energy 


riot in times of 
;Of war.” 


ovace 


The dinner, at whic} 
cation was made, wa 
by University official 
ent members of the le 
sion and contributors : 
vey, including Arthur 
bilt, Chief Justice 
preme Court of New 
Dean Emeritus of the 


Oo 


|Law, who wrote the { 


the survey. Mr. Baru 
now traveling abroad 
able to attend the din: 


Edited by a facult 
tee, of which Profess 
Tucker Dean, Jr. is 
man, the 1950 volume i 
in the series which 
1942. Consisting of sor 
cles contributed by n 
the School of Law 
volume surveys sig! 
changes in various fit 
which occured as a 
judicial decisions, !e 
ments and administ 
tions during 1950. 








clared by the authori 
cited to be permissit 
reasonable limits’ on] 
do not think that s 
should be expanded t 
quiry into a witness’ 
mental processes.” 
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P. O. Box 743, TRENTON 5, N. J. 
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New Jersey's 


Newark 2, 
3240 


N. J. 


ANNOUNCES THAT IT HAS AIR CONDITI( 
ITS DEPOSITION SUITE FOR YOUR COMI 


Largest Reporting Service 


called a detective. who testified | | HUAVUAH PUTA TEAUEREAUEGAOUEAAATGEU LAU EEA TOUT EEU AES EA DAHA EUS PGO DOOD ENOAOGODESEA EEO ENUDUETUELLE 


took W to Jones’ home| 
after the assault, and/| 
the home W identified 
Jones as the person who com-| 
mitted the assault, at the time 
saying, “This is the man who 
|}committed the assault. 

The detective was asked by the | 
prosecutor who was the man 
that W identified at the home, | 
and he left the stand and put | 
his hand on the shoulder of 
Jones, whose counsel objected to| 
the detective’s testimony and_/| 
also moved to strike it out. Rule. | 


that he 
2 days 
there in 








New York and New Jersey 
Bank & insurance Stocks 
Industrial Stocks 
Real Estate Securities 
KOELLNER & GUNTHER, Inc. 
31 Clinton St., Newark 2, N.J. 
Telephone MArket 3-0190 
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FHA, 
Gd 
ovr 


Here 


is how 
we Work 


means 


Mortgage Service 


Specialized “know-how” 
fast service 


th 





with vou 
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yourself and submit 


1. You make your own search a 
charge your client directly. 


2. You close the lo 


the title policy to us. 








MArke* 2 


LAWYERS MORTGAGE COMPANY! 
Operated for lawyers ne by lawyers 
60 Park Place, Newark, N. J. 
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ROBERTS, WALSH & COMPAN / 


Certified Shorthand and Stenotype Reporters 
605 Broad Street, 
MArket 2- 
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pismissal of N. Y. Fair | 
y [trade Case Reversed | 





pat Lower Court Asked 
h to Consider U. S. Ruling 


he Wilivew York (ACCN)—An opin- 
‘1 Lal hanced down by the Appel- 
le Na diviion of the New York 
of Lae Su: reme Covrt reversed a 
issal Dy a lower court of a 
M. 3. pro. cht by Columbia Re- 
Anns; J: °., to restrain dealers 
lursigll. ad’ ortising and selling its 
Clu 7:3 r .m. long-playing re- 
a sss than prices stipu- 
ir trade contracts 





ing was in a suit 
ainst Sam Goody, re- 
of 853 Ninth av., New 
which sought an in- 
cainst cutting prices. 
wer court action, Su- 

Referee Isidor Was- 
d dismissed the com- 
the merits, holding 
irpose of the state fair 
known as the Feld- 
ct, was essentially to 
ie-marks. 


gel held that since 
1ad omitted from its 
resale price contract, 
ine of 45 r.p.m. and 
p.m. shellac records 
ts business was orig- 
blished, it could not 
its trade-mark or 
iad been damaged. 





n returning the case to the 
er court for reconsideration 
Appe ate Division stated: 








The finding that plaintiff was 
ded by its prior conduct 
rcing its statutory 
t warranted. Plaintiff 
ed from invoking the 
th respect to long- 
‘ords simply because 
enter into fair trade 
lating to its older re- 





Trade act,” the de- 
d, “is wholly permis- 
ives the owner of a 
1é product the right to 

tect price level if he 
——FRBISES do so. Failure to es- 

a tail price for shellac 
es not impair the 
ight under the stat- 
spect to long-playin 














D)€irne Ap ellate Division said it 

iid no make a final disposi- 

n of t ‘ase since additional 

f essary to determine 

ent, if any, this cause 

by the decision of 

Court of the U. S. 

ann Bros. v. Calvert 

Corp.” As a result, 

te Division sent the 

o Special Term ior 
ion. 








{HHH 
/ lear’ gs Up Sharply 


RK (ACCN)—Check 
in 25 leading cities 
iarply in the week 
20 to total $17,808,- 
I rts Dun & Brad- 
‘ED #. Inc This was a gain of 
per ce ot over the 1950 week 

RT Be s15.2° 751,000, and 18.2 
‘ abov. the preceding week 

2 $15.0 520,000. 

clearings for the 
ted to $9,022,388,000. 
cent from last year, 
cent above the pre- 
The volume for 24 
; came to $8,786,129,- 
from last year 
cent from a week 














-GAL NOTICE 





Dated: June 2 19: 
TIE FREUDENTHAL, 4d 
the order of WIE L “ 4 M 
r the Co i 









be ‘fo rever barred 
overing the same against 










































SAUL J. ZUCKER } 
* ZUCKDR, Attorneys 
+, July 5, 12, 19, 26 





LEGAL NOTICES 




















I 


‘m0 nehe nticated 





ROSE AY 











executed 


p thousand nine hu 


STATPH OF NEW_ JERSEY 

DEP ARTMENT OF STATE 
“ICATE OF FILING OF 

ees KHOLDERS TO DISSOLU TI 


hom these presents 


It appears to my 
athe nticated record of 
vol hoa — tlon 


office 


the 
ay lat DATION, 





Upper 
f N Jersey 





ed 

THEREFORE I. Lilo 
ry of State of the State 
Hereby Certify 
on the Twenty-fiftl 








thousand nine 


fifty-one 
LLOYD B. MARSH 


STATE OF NEW JERSEY 
DEPARTMENT OF STATD 
"ICATE OF DISSOLUTION 
whom these presents may come, 


It appears to my satisfaction, 
record o 
voluntary dissolution 
unanimous consent of 
deposited in my office that 

CORPORATION 

of this State, whose principal 

OomMmmMer¢ Stree 


at No. 11 


Jersey (Leon +t 


rent therein and 
process may be 
the requirements of Title 
General, of Kevised 
Jersey, preliminary to 
Certificate of Dissolution. 
THEREFORE, I. the Secretary of 
of the State of New Jersey, 
that the said corporation did on 


June, 1951 


the dissolution 


executed by all the stockholders 
said consent and 
proceedings aforesaid are 
office as provided 
. TESTIMONY WHEREOF, 


hereto set my 


my official seal, 
} 


th day 








ne 

LLOYD B. MARSH, 
Secretary of State, 
y 3. ay. 18 


OONSENT Sei ATE 
ON | BY 





this State, whose 
i at No. 630 Valley 
Montclair, 


MYOCOLOID 








Corporations, General, 








two-thirds 
pote 


PPSTIMONY WHEREO! 
reto set r 





said 


Newark. Cour and 








It appears to my 
authe nticate ed record of the 
dissolution 
my oft e, that the 
LABORATORIES, 


of this State, whose 


vol 





situated at N« 525 
of East Orange, County 
New Jersey Stanley 


agent therein and 
may 








wi 7m pr 
with 
prelimina ry to. the i 
hat s sent has 
THEREFORE I, Lloyd 
St ¢ 
y Certify that 
did, on the Nine 
file in my offi 

















deceased within six 
they “ be 
prosecuting r recovering 


F IDE LITY UNION TRUST CO} Ny | State of the State of New Jersey, Do Hereby 
TAMS & HORNER, Ppnnian | Certify that the said corporation did, on the 


Street 


principal “ 
Main St., the 
of Essex, the 

_ Gedney, 


vised Sta-| o¢ 


of this NOW. THE , > cae - . 
been filed. sean ol THEKDFORE, I, the Secretary of | of this Certificate of Dissolution. 





he State 
the said | ottice 2 duly 

day of 
y executed 





¢ to the| State of New Jersey (Jerome J. Sonnabend.| forever barred from 
exhibit to| bKelug the agent there 
affirmation, | thereof, upon whom process may be served),| THE HOWARD SAVINGS IN 
eae the estate | has complied with the requirements of Title| JOHN F. CONNOLLY, Attoney 
months from | 14, Corporations, General, of Revised Statutes | 11 Commerce Street : 

N. J 


forever barred 


LEGAL NOTICES LEGAL NOTICES . LEGAL NOTICES 
STATE OF NEW _ JERSEY ATE OF NEW JERSEY STATE OF NEW JERSEY 
DBPPARTMENT OF STATE DDPARTMENT OF STATE DEPARTMENT OF STATE 
OF FILING OF CONSENT CERTIFICATE OF DISSOLUTION CERTIFICATE OF DISSOLUTION 
STOCKHOLDERS TO DISSOLUTION To all to whom these presents may come,| fe all to whom these presenta may come, 
to whom these presents may come,| Greeting: Greeting. 
VHER&AS, It appears to my satisfaction WHERDAS, It appears to my satisfaction, 


by duly auth@nticated record of the proceed | oy duly authenticated record of the proceea- 


Satisfaction, | ings for the voluntary dissolution thereof |ings for the voluntary dissolution thereef, 
proceed-| by the unanimous consent of all the stock- by the unanimous consent of all the stoch- 
thereof, | noiders, deposited in my office, that bolders, deposited in my office. that 


D. & H. WELDING, INC. 


INC, a corporation of this State, whose principal WILLIAM SAFETY SDPRVICE, INC. 


office is situated at No. 7 Canner Street, inj a corporation of this State, whose principal 
Town of BellevM®e, County of Essex, | office is situated at No. 1013 Broad Street, 
State of New Jersey (J. Haley, being|in the City of Newark, Gounty of Eesex, 





agent therein and in charge thereof, | State of New Jersey (Richard 


charge «upon whom process may be served), hus} being the agent therein and in charge thereof. 


be served), complied with the requirements of Title 14,| upon whom process may le served), has 
te ae Title Corperations, General, of Revised Statutes | complied with the requirements of Title 14, 


of New Jersey, preliminary to the issuing | Corporations, General, of Hevised Statutes 
this Certificate of Dissolution. of New Jersey, preliminary to the issuing 


Marsh. of the State of New Jersey, Do Hereby NOW THEREFORE, I, the Secretary of 


“of Ne Certily that the said corporation did, on the] State of the State of New Jersey, Do Hereby 








Twenty-second day of June, 1951, file in my y that the said corporation did, on the 
C a executed and attested consent| Eighteenth day of June, 1951, file in 
in writing to the dissolution of said cor-| my office a duly executed and attested 


| poration, executed by all the stockholders | consent in writing to the dissolution of said 


a2 i = | thereof, which said consent and the record | corporation, executed by all the stockholders 
7 | of the 


proceedings aforesaid are now on file! thereof, which said consent and the record 














interest of the| in my said office as provided by law of the »sari r r 
Broea Baas: in my said office as , proceedings aforesa@id are now on file 
a or Ges Ga Pt “qroresaid | IN TESTIMONY WHEREOF, 1| fn my said office as provided by law. 
in may esid office movided | huve hereto set my hand and af- IN THSTIMONY WHEREOF, 
in @ a , providec fixed my official seal, at Trenton, have hereto set my hand and af- 
this Twenty-second day of June, fixed my official seal, at Trenton, 
TESTIMONY WHDREOF, I| (Seal) A.D., one thousand nine bundreo this Eighteenth day of June, 
her set my and af f- | ee a ARGUS (Seal) A. D., one thousand nine hundred 
1 renton, aks De SH, and fifty one 
June. A Secretary of State. LLOYD B. MARSH, 
indred and! L.J June 28, July 5, 12 $12.80 Secretary of State. 
—_——— - — Ed June 21, 28, July 5 $12.80 
STATE OF NEW JERSEY 
DEVAKTMENT OF STATE 
$12.80 | CPRTIFICATE OF DISSOLUTION 


To ali to whom these presents may come, 
Greetin 
WHERE AS, It appears to my satisfaction, 
vy duly authenticated record of the p 


Dated: May 28, 1951 
ESTATE OF MAE BEAM. deceased. 
Pursuant to the order of WILLIAM HUCK, 





| 

se — | Jr., Surrogate of the County of Esse 
iis poet d Ba ae | ings for the voluntary dissolution thereof, | day made, on the application of — x, this 
LAUL . ' RL, } by the unanimous consent of all the stock-/| signed, Executor of said deceased, notice is 
| holders, deposited in my office, that | hereby given to the creditors of sald de- 
tk ler WILLIAM _HIJO REALTY CO. | ceased, to exhibit to the subscriber under 
, Surrogat f the County of| 4 corporation of this State, whose princtpal | oath or affirmation, their claims and demands 
day ade, on the application | office is situated at No. 655 Clinton Ave.,| against the estate of said deceased, within 
undersigned Adn strator of said| in the City of Newark, County of Essex,/ six months from this date, or they will be 


prosecuting or recover- 
mn and iu charge! ing the same against the subscriber 


‘ITUTION 








of this Certificate of Dissolution. J June %. 14, 21, 28, July 5 


of New Jersey. preliminary to the issuing | Newark 2 
same L 


NOW THEREFORE, I, the Secretary of | 





Twenty-second day of June, 1951, file in ate » 6 95 
my office a duly executed aud attested | pyrTaTE OF RUPERT RIBNIK. des oma sth 
| consent in writing to the dissolution of sald|““pyrcuant to the order of WILLIAM HUCK 


| corporation, executed by all the stockholders| yr gurr¢ y 
; - d Su sate of the County of Es th 
thereof, which said consent and the record | gay singer on the apotteation ae yong Rm 





and attested enilesae 


day 
undersigt 





sulme ribers 


June, A D> 
idred and fifty- 





STATE 


to whom 





¢ 








id office as r 
PES TIMUNY 





, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
i voluntary dissolution 
unanimous consent 
deposited in my office, 
DUNSOR COMPANY, 
ot this State. whose 
e 


at No. 12 


hereto set 
official 
wentieth day 

( nine 








nity ne 
LLUYD B. MARSH, 
Secretar? of State. 


19 


- lt 


OF NEW seas 
DEPARTMENT OF STAT 
CERTIFICATE OF DISSOL UTION 

t these preaentae may come 





Dated: June 














they wi be forever 
uting yr recovering 


subscribers 


RIAN POSNER 
EVELYN 
COE Attorney 
Street 
J » 


WEINOWITZ 


of Lea eee afore epitope Taw: on file! signed, Executors of said deceased, notice is 
in wy said office as provided by law a ‘ hp Be: : 
1951 IN TESTIMONY WHEREOF, 1 hereby given to the creditors of said deceased, 











. : »xhi > bscriber ie 
BETTY GOTTIE RIE oe deceased have hereto set my , hand and af- pe Mn nl Gras Ph erenanponr eg Minn A poster Bh 
» the rder VILLIAM fixed my official seal, at Trenton, the estate of said deceased, within six months 
Sur the Pda of this Twenty-second day of June.| from this date. or they will be forever 
on the application; (Seal) A Dp » one thousand nine hundred and| parred from prosecuting or recovering the 
1 ices said de- nity-one 4 » ins . 7 
is’ hereby given to the LLOYD B. MARSH, come against tos aman 
said j to exhibit to! Secretary of State. b AY ID B. SILVER 
r affirmation, | L.J.--June 28, July 5, 12 $12.80 | DAVID and MOE SILVER, Attorners 
their claims and dem nds against the estate 124 Commerce Street 
i deceased within six months from TAKE NOTIOE, that the undersigned will | Newark N 








barred| apply to the Pssex County Court, at the! ].J.—-June 14. 21. 28. Jniy 5 
same | Court House, Newark, N.J., on the 18th} 
uay of July, 1951, at 10:00 A.M., for a 








of all 


Irvington, Co inty 
Jersey (Paul Sorger 
therein and in charge | 
process may be 
the requirements of Titie it, 
General, of Revised 
; preliminary to 
ficate of Dissolution. 
THE SRE FORE, 1, the 
State of New Jerser 
that 


















Certificate 
NOW, THEREFOIE 


















NATHANIEL TOOKER, 


“NOTICE OF SETTLEMENT 
s | ) n t F 








1s 
45) 


COUNTY er 
McNULTY & LI, 








STA > OF NEW JERSEY 
DEPARTMENT OF STATD TE 

‘ATE OF DISSOLUTION CERTIFICATE OF DISSOLUTION 
whom these opresents 


Greetings: 10th day of July next, 
, It appears to my satisfaction, WHEREAS, It appears to my satisfaction, | Dated: June 195 
y #uthenticated record of the proceed-/| by duly authenticated record of the proceed HUDSON CO 


Vv intary dissolu 
unanimous conse 





nt of 























ed N 790 
{ Newark. Coun 
] Charles | 
ther 1 in 
pr 
the nts 
i to 
¢ | 
RE I, the 
» State of New Jersey, 
; 


said rpora tic nm 











may come,| To all to whom these presents may come,| Court, Probate Division. 


TY 
thereof, | ings for the voluntary dissolution thereot | MILTON. MeNULTY & AU‘ 
_ the stock-| by the unanimous consent of all the stock- Attorneys 

3 i otmice 
Boag NVESTMENT 


| 
of Essex,|in the City of Newark, County of Bssex, | 
Handler, be 


be served), bas|/ upon whom process may be served), bes} } 
1 2 of Title 14, | complied with the requirements of Title 14, | NOTICE OF SETTLEMENT 
Genera f Revised Statutes | Corporations, General, of Revised Statutes | 1 

minary issuing of New Jer 
tien 


i attested consent | office a duly executed and attested consent 


Said cor-|in writing to the dissolution of said cor- 





judgment authorizing the undersigned to 
assume the name of MICHAEL SHEPKO. ESTATE OF NATHANIEL TOOKER, de- 
MIKE SHEPIZDIAK ceased 
Benj. H. Priest, Atty. NOTICD OF SETTLEMENT 
1139 E Jersey St. Notice is hereby given that the accounts 
Elizabeth 4, N. J. of the subscriber, Substituted Trustee of the 
L.J.—June 21, 28, July 5, 12 $4.20| Trust created for the benefit of Margaret 
BS Ahebrsi et ee ore paragraph 
¥ uf —— ‘ourth of the Last ill and Testament of 
STATE OF NEW JERSEY NATHANIEL TOOKER, deceased, will be 


DEPARTMENT OF STA audited and stated by the Surrogate and re- 
ported for settlement to the Essex County 
on Tuesday, the 








NATIONAL BANK 
rELLI, 


olders, one in my office. that 1 Exchange Place 





CO... .} 3ASIC FOODS, INC Jersey City 2, N.J 
of this State, whose principal | a corpo yration of this state whose principal) L.J Jt . £4, 3 


~ 
tw 
t 
x 
a] 


Street, | office is situated at No. 17 Academy St., 





of New Jersey (Aaron Lasser, be- 
» agent therein and in charge thereof, | ps1TaATE OF NATHANIEL TOOKER, de- 





there 








given that the accounts 
ubstituted Trustee of the 





¥ preliminary to the issuing | o 





J of this Certificate of Dissolution. benefit of Fréde rie k J. 

Secretary of! NOW THERDFORE, 1, the Secretary o1 cer. et inder paragraph Fou of 
Do Hereby | “tate of the State of New Jersey, Do Herety | the Lact and Testament of NATH ANIE L 
did on the | Certify that the said corporation did, on the 1 


| will be audited and 
in my! Twentieth day of June, 1951, file in my I “1 fo 


























MAY CONCERN 
NOTICE that I st apr 




























of part 












, Henry 
GERAL DINE 

SWIRS Janta 
ls 











GRE! 








Pr ation of the under- | 
Executor f said deceased 


i aims and demands | 
estate of said deceased, within office 
from this lat or 
from prose ing 


z or recovering 





beat June 8. 
ROSE TOMKINS, 


x the stockholders | poration, executed by all the stockholders 
nt and the record | thereof, which said consent and the record 51 
lings afore aid are =, on file } of the proceedings aforesaid are now on HUDs TY NATIONAL BANE 
office r ded | file in my said office as provided by law. | MILTON, MeNULTY & AUGELLI, 
TE WHEREOF, 1} IN ‘TESTIMUNY WHEREOF, I Attorney 
here y hand and af- have hereto set my hand and af-| 1 Exchar lace 
ms ff seal, at Trenton, | fixed my official se#l. at Trenton | Jersey Cit S X. 
ft f A. D..1 this Twentieth day of June A. D.,| L.J June 7, 14. 21, 28. July 5 
the vate ed and! (Seal) one thousand nine hundred and fifty 
ne | one. | 
L D B RSH | LLUYD B, MARSH, } 
ecretar f State } ecretaru of State. | Ss 4 
9 $12.80 | L.J.—June 28, July 5, 12 $12.80 Le ae I 
} se ee BIESES ae } CERTIFICATE OF DISSOLUTION 
STATE OF NEW JERSEY | To all to whom these presents may come, 
JD DPARTMENT OF STATE 2 Greeting 
Dated: June 6, 1951| 7 CERTIFIC ATE OF DISSOLUTION | WHDREAS, It appears to my satisfaction, 
E T. OSBORN. de-| °%. to whom these presents may come,| by dniy authenticated record of the preceed- 
; | RL ee : ‘ as ings for the voluntary dissolution thereof 
Sev of w ILLIAM HUCK, | ,, TEREAS, It appears to my satis action, | by the unanimous consent of all the stock- 
he County of Essex. this | yy duly autlenticated record of the proceed-| boldera, deposited in mv office. that 


ings for the voluntary dissolution thereof, PALCO PHARMACAL CO 
by the unar 





1imous consent of all the stock-| @ corporation of this State. whose principal 

ba thie oneabeoe sa ce | holders, deposited in my office, that | office is situated at No, 347 Main St me 
exhibit to the subscriber under | STATEWIDE SUPPLY ©O jin the City of Orange, “ounty of Essex, 
oneiene | a corporation of this State, whose principal | State of New Je ‘rank A. Paimieri be- 





is situated at No. 24 Commerce th 








| ing the and in charge thereof, 





State of New Jersey (Samuel »| complied with the requirements of Title 14, 
being the agent therein and in charge the reof, | Corporations, Gener of Revised Statutes 
| upon whom process may be served), has of New Jersey, preliminary to the issuing 
j complied with the requiremer its of Title 14, | of this Certificate of Dissolution. 
; Corporation General, of Re vised Statutes | NOW THEREFORE, I, the Secretary of 
| of New P sate iminary to the issuing | State of the State of New Jersey, Do 
lof this Cer of Dissolution. Certify that the said corporation di 
NOW, THERDFORE, I, the Secretary of! the Twelfth day of Ju ah 1951, file 
State of the State of New Jersey, Do Hereby | my office # duly execnted and attestel con- 
1951 | Certi fy that the said corn ration -. on the| sent in writing to the dissolution of said 
3 day of June, 195 file in) corporation, executed by all the stockholders 
my office a duly exeeuted po attested | thereof, which said consent and the record 


agent r 
they will a the City of Newark. Seen ae an Essex,/ upen whom process may be served), has 















de- | 



























TO 
a 


IRVING 















IDA RITTERBAND 
YANKOWITZ 
Street, Newark, N 





at 








“to Clars 










uant to the oruer of WILLIA} c consent in writing to the dissolution of said| of the proceedings aforesaid are now on file 
of the "Cou nty of llth corporation, executed by all the stockholders|!n my said office as provided by law. 
the ap plication of the under-| thereof, which said consent and the record IN TESTIMONY WHEREOF, I 
” tare said deceased, notice “s = gs pre Ay = now on file have hereto set my hand and af- 
iver , , ? nm fice as provided by law fixed my official seal, at Trenton, 
ipo Re be ereitae "at "and TESTIMONY WHEREOF, I this Twellt, Gas of Jana a. te 
oath or affirmation, their claims and demands have hereto set my hand and af-/ (Seal) one thousand nine hundred and 
estate of said deceased, within fixed my official seal, at Trenton, fifty one 
from this date, or they will be| ;< coin Twenty sixth: Gay of June, 4 LLUYD B. MARSH, 
from prosecuting or recover- (Seal) D.. one thousand uine h ed and Secretary of State 
santuet tha asteesitden fifty one. L.J.—June 21, 28, July 5 $12.80 
see LLOYD B. MARSH 
NEWARK 3 ESSEX a a tate eae : 
eee OF NEWARK L.J.—June 28, July 5, 12 $12.80 
HARDIN & WARD yi rneys a a. maa ae OF NATHANIEL TOOKER, de 
5 ESTATE OF JACOB ZIMME . ace = 
oy y J 3 t, decease MCE OF Ciem wer wT 
J : : Pursuant to the order of WILLIAM os onbe utes ae eee 
: a AUC K, Jr Surrogate of the County of | of th ited enkaa “a aan 
Essex, this day made, on the application | Try<t tit of Mary To Mora 
of the undersigned, Administrator of sa@id| ey paragraph Pewee 
the nndersi signed win| deceased, notiee is hereby given to the} of the: nt of NATHAN. 
ex County Court} Creditors of said deceased, to exhibit to! ;py Soy ited and 
1 oe ‘day of}; the subscriber under oath or affirmation, | stat ted for 
e forenoon,| their claims and demands against the es- | settl: ‘ourt. Pro- 
assume the name of tate of said deceased, within six months} bate 10th day of 
2 from this date, or they will be forever! Jn/y sie 
ETTY WOHI barred from prosecuting ar recovering the | Dated: June 
as natural guardian of Same against the subsci HUDSON COUNTY NATIONAL BANK 
STANLEY FUCHS, an infsnt. HERBPRT ZIMMER MILTON, McNULTY & Al Te 
MICHAEL HOWARD, Attorney pre pa . 
207 Market Street 1 Exchar Ke Place 
Newark 2, N. J. Jersey City 2. N.J 





$5.04! L.J.—June 28, July 5, 12, 19, 26 L J.—-June 7, 14, 21, 2%, July 5 
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A.B.A. President Addresses Nation Over 


ETHICS OPINION 





—= 





LEGAL NOTICE 














NBC Network 


NEW YORK, July 4—In these ; that having been reluctant for 
critical times Americans should} generations to become engaged 
think before they speak, and!in disputes between foreign na- 
then speak moderately because; tions, the United States now, 
the world is listening. Cody Fow-|‘without our choosing, has be- 





processes and expedites every 
mortgage applied for through 
the office’. In the midst of the 
article was printed the attorney’s 
photograph. The attorney was 
questioned on the witness stand 





ler, of Tampa, Fla., president of |come involved in the problems about the newspaper ee 
the American Bar Association|of the world, many of which|™ent, and he replied eae 
said today in a 4th of July radio'seem far removed from our peo-| %4ve the information over the 
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